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LEGISLA’I‘IVE COUNCIL RULES CLEAR!NGHGUSE REPORT

This mie has been revzewed by the Rules Cieanng

s_c_;;_ Based on that review, comments are
reported as noted below: .

1. STATUTORY AUTHORI’IY {s.227.15 (2) (a)}'

Comment Attacheci YES [:] NO E

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE {s. 227.15 (2)(&)}

~ Comment Attached YES 1 L RO NO |}

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

4, ADEQUACY OF REFERENCES TO R}ELA’F}ED STATUTES RULES AND FORVIS L
[s. 227 15 (2) (e)] Hendlin s

Comment Attachéﬁi S YEZS 1 NO '

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [5. 227.15 ) (8]

Comment Attached YES | ¥ NO

6. POTENTIAL CONFLIC’I‘S WITH AND COMPARABEITY TO, RELATEE FEDERAL -
REGULATIO\IS {s 227 15 (2) (g)} '

* Comment Attached | YES L " A NG [

7. COMPLL%NCE_WITH_PER}_@IT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

- Comment Attached YES NO {3~



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronaid Skiansky o Terry {’,L Anderson

Director Director

{608) 26&2946 Legislative Cmmml Staff
wr i ST {B08) 265»1304

Richard Sweet: - '

Assi:t;mgf’;cw _— L _.One.i“:". Main ¢ St., Ste. 401

(608) 2662982 P.O. Box 2536 .

* Madison, WI’ 53701»—2536 C

| FAX (603}.266—-3?30
CLEARINGHOUSE RULE 00-136

{.\E{I)T' ' Ai! cltatmns to “Manuai” in: the camments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of

: Statutes Bureau and the Legls}atwe Councxi Staff dated September
1998] e

2. F orm, Sgyle and Piacement in Adminz’strdtive Cod

o In the fzrst paragraph of the analys;s the terms _“prehmmary dam hazard ratmg and__: .

- “dam’ hazard ratmg” should bc cnc}oscd by quotation marks S R

b. In the second paragraph of the analysis, could the reference to “the mquzred report”
be repiaced wzth a more spec:aﬁc descnptmn of the report to whmh the analyszs refers‘?

c. In . NR “5 08 (3) (a} the phrase “the' reqmrements in th1s paragraph are met”

should be changed to “all of the foliowmg requirements are met:”. Also, because the material in

s. NR'116.08 (3)(a) 3., 4. and'6. are not affected by the rule that matenai should not he set: forth o
in the rule. The treatment clause of SECTION 1 should be rewritten to specify which subdnasmns

of (3) {a) are affected by the rule and only those subdivisions should be set forth.

“However, the department sheaid consider rep}acmg the semaccicns at the. end of each .
subdivision with periods. This is the preferreé draftmﬂ' szyie {Sf:e . I 03 (mtro) Manuai I

This comment applies aiso te 5. NR 333 04 (1}

d. Ins. NR 116. GS (3) (b) (m{re ) the phrase as provzded in this paragraph shmﬂd be
changed to “as foilews

e. 'In the treatmem clause in SEC’YION 4 the second occurrence of “as shouid bc -

changed to “are.”



e '3'.'floodpiam durmgthe regional flood assuming: (1) that the dam is in existence and fails; @ that A

f.  SECTIONS 3, 4 and 5 should be carefully reviewed to ensure that t’&e,y accomplish what
is intended. For example, SECTION 4 renumbers a subsection to be sub: (4), while SEcTION 5

creates a new sub. (4). Aise while SECTIONS 3 and 4 do not affect current sub. (13), SECT‘iON S
creates a new sub. (13) .

A 31mpier appmach for inserted deﬁmt’: ns is touse a number and letter combmation for
a subsection. For example, the new deﬁnltio_n f _“d y eiopmem” could be placed in a new sub."
(3m). This'would chrmrxate the need for the large-scaiﬁ renumbering of the current su‘bsccuons ;
in s. NR 333 63 [See s 1 .03 (7), Manual.}

g. In S. NR 333 04 (1) (intro.), “will” should be changed to “shall.” {See s. 1.01 (2),
Manual.] : _ . R Pe

h. In's. NR333.05 (2), the introductory material does not lead grammatically into the

material contained: in’ the paragraphs following that mtmductc)ry material. In addition, the

requirement that analyses be submitted in the form of a report which “addresses” the items set
forth in the succeedmg paragraphs is vague. Should “addresses” be repiaced w;th “contams or
“includes”?. In addition, what is mezmt by “purpasc” in par (a}‘? s o

In par. (b) an explanat;on ef What 1s msant by. “coordmaﬂon wzth other agenmes” should
be provided. Spemﬁcaﬂy, what must be coordinated with those agencies? Who is’ responsible
for facilitating the coordination? What objective measures are to be used to determine whether
coordination has occurred‘? "

In par. (f), it is unciear what the 3 reqmred hydrauhc conditzons are. Should this

_paragraph. be rewritten to specify that. the report must. contain, hydrauizc modehng of the. .-

~ the dam'is in‘place ‘and ‘does not fail; and (3) that the dam is nonexistent?

‘Ins. NR 333 {}5 (2) (L) 7 does the phmsé “!;he 3 modeicd cendzimns refer to the ..
“hydrauhc conditions” in pars. () and (g)‘? If so, consistent termmeiovy should be used. Tf not, -
the mle should spemfy whw: is meant by this phrase i I T -

| _] Sevcrai provxszens?of the ruic mapprapmately ﬁse paremheucai matenai m‘ siashed;"_
altemaﬂves [See s 1 OI (6) and (9) (a} Manual} For example see s. NR 333.05 (2) (c} (d),
(k) and (L). e e it e e i it . . :

k. In the treatment clause in Section 11, the reference to “NR. 333.06” should be
chanoed io ““NR 333, 06 (1} * SECTION 11 of the rule should be rewritten to comp}y with the
requirement that underscoring is not used when creatmg an entire rule umt and strike-throughs..
are not used when repealing an entire rule unit. {See s. 1.06 (E) Manual. 1

I, In SecTion 13 of the rule, s. NR 3-33.0?'-(3}"-(inf-'r('}.-), (a} and (b) should not be shown -
because those paragraphs are not amended by the rule. Rather, the treatment clause of that
section should specify the paragraphs that are affected and only those paragraphs should be set
forth in the rule. In addition, Table 1, set forth in that SECTION, would be easier to read if it were. ..
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repealed and recreated rather than amended as shown in the rule. [See s. 1.06 (3), Manual.]
Finally, the title to s. NR 333.07 should not be shown.

4. Adeguacy of References to Related Statutes, Rules and Forms

In s. NR 333.04 (2) (b), a cross-reference to the rule section under which an order |
assigning a hazard rating is issued should be added.

3. Clarity, Grammar, Punctuation and Use of Plain Language

a. The analysis to the rule should explain precisely how ch. NR 116 is amended to
eliminate the “existing paradox” referred to in the last paragraph of the analysis.

b. ‘It appears that the material added to s. NR 116.08 (1) would be more appropriately
placed in the provxswn of the rule relatmﬂ to flood studies and related mapping.

¢ The rule should set forth the standards that will be apphed under s. NR 116.08 (2) to
determine whether a dam is likely to endanger life, health or property. In addition, is there a
procedure for an appeal of a department determination under this section?

d. The analysis to the rule should explain the change made to s. NR 116.08 (5) ().
e. The term defined in s. NR 333.03 (9), “land use controls,” is a noun. However, the

definition of that term describes a condition. Either the defined term should be changed to a
condition, such as- “subject to land use controls,” or the definition should be changed to ccrrec_tfy

RN -reﬁect the nature of the termed deﬁned

f SE:CE!OH NR 333 04 (1) (mtro ) refers to ai “dam faiiure analysxs, whzle par. (c) refers
to a “dam break analysis.” Do these terms refer to the same thing? If so, consistent terminology
should bf: used I{f not the ru!e shouid explam the difference between these two terms.

g. Ins. NR 333, 06 (1) (a) the phrase “deveiopment unrelated to allowable open space”
is confusing and vague. :

h. In s. NR 333.07 (3) (c) 4, it is unclear what affected property owners must be
notified of. In addition, that subdivision should require the names of affected property owners to
be included.



REPORT TO LEGISLATURE

NR 118.08 and ch. NR 333, Wis. Adm. Code
Dam design and construction standards and zoning downstream of dams

Board Order No. WT-34-00
Clearinghouse Rule No. 00-136

Statement of Need

Itis proposed that ch. NR 333 be revised to simplify requirements for dam owners wishing to
reduce hazard ratings for dams, to clarify applicability of the code, update standard engineering
practices, add details on submittal information needed for dam approvals, and to clarify standards
for emergency action plans. Concurrent changes to s. NR 116,08 are proposed to eliminate the
existing paradox that a dam owner could face by trying to comply with ch. NR 333 requirements to

secure a low hazard rating for the dam and the assocnated iess costiy iower spziiway capacity
requtrements . : . ) .

As the codes are currentiy written, once the dam has met the iow hazard requirements of ch. NR
333, it can be considered’a’ “safe” dam under the 5. NR 116.08 standards.. This would then allow a
community to adopt’ ﬁoodpiam zoning downstream of a “safe” dam that could allow development to
occur below the dam. However, this new development would then change the dam hazard rating to
significant or high and would require the dam owner to undertake significant and potentially costly
modifications to increase the dam’s spillway capacity to the higher requirements of ch. NR 333 for
significant or high hazard dams. Without this concurrent revision to s, NR 116.08, it could be very
difficult to convince a dam owner of the advantages, cost savings, reduced liability and greater
protection of life, health and property gained by securing a low hazard rating for the dam.

Madtﬁcatnons as a Resuit of Public Hearsng

No medifscanons wera made as a resuit of pubhc hearmg

Appearances at the Public Hearmg and Their Position

No one a-ppeared at the hearing,

Response to i,egss!attve Councui Ru!es Clearmghouse Report

The recommendations were accepted except for

2.1. The table is shown as an amendment because the material that is around the table is being
amended.

%.b. The material was left in s. NR 116.08(1) because that section is specific to uses below dams.
5.d. The changes to s. NR 116.08{5}{a} are not considered by the department to be substantive.
5.g. “Open space use” is defined in s. NR 333.03{13),

Final Regulatory Flexibility Analysis

The proposed rule does not reguiate small business; therefore, a final requlatory flexibility analysis is
not required.



ORDER-OF THE STATE OF WISCONSINNATURAL-RESOURCES BOARD: e
REPEALiNG RENUMBERING; RENUMBERING AND: AMENDING, AMENDING, REPEALING ANQ
e RECREAT!MG AND CREATING: RULES

The Wlsconsan Naturai Resources Beard adopts an order to mpeai NR"333. 03{5) {8); {17) {20} and
{26}; and 333 .07(1); to renumber NR 333.03(1) to (4), {9), {14) to {16}, {21) to (25), (27) and 28;
to renumber and amend NR 333.07{2) to (4); to amend NR 116.08(1), (2), (3){title}, 1. to 5., (a),
(b}, {c), (4)title); ta),; (b) and (5){a); to repeal and recréate NR 333.04, 333.05(2)and
333.06; and to create NR 333.03{4), (9} and {13) relating to dam design and construction
standards and zonmg downstream cf dams

WT~34 00

’ '"‘Ahéty'sis Préﬁafe& by the Depar‘cmenf of Naiurai Resources

Authorizing. statutes ss 31 02(2) 31 19 '31.33, 87 30 and 227. 11(2}(a) Stats
Statutes :ntarpreted ss 31 02i2} 31 ’19 31: 33 and 87 30 Stats SR

The prcposed rule wzil revise: standards fcr dam demgn and ‘constrisction by acidmg defmmons for
development, land use controls and open space use. The proposed rule eliminates the unnecessary
term prelammary ‘dam hazard ratmg in favor of “dam hazard rating” and ai[ows for the assngnment _
of a dam ‘hazard’ ratmg for extstmg dams aﬂer a d;rect;ve in'a dam safety mspect;on report :s 1ssued
and. clarlfles that the necessary dam fas ure analysus is to be provrded by the owner

The proposed ru!e provzdes more detail on the minimum contents of the requtred engmeenng
consultant’s report on the engmeermg hydraui:c, hydrologic and stability analyses and eliminates
suggested:-dam breach parameters smce ‘they are in the DAMBRK ar:d FLDWAV computer modei
user dacumentatmn

: :'.The pmpc}sad mie mciudes a reqmremem for a dam owner fo submit the est:mated cost of femovmg_'f_'_r b

the dam and restoring the’ ‘channel'to its natural condition and allows the dam owner to use that
estimate if iess than the cost of construct:on or repatr of the dam to meet the f:nancnai assurance
requsrements a

The proposed rute greatiy s&mpln‘;es 1anguage on dam hazard rating determmatzons and adds _
language that considers the -potential or probable loss of human life in the hazard ratmg definitions.

The pro;sas'éa'rme‘é-iems'na-teg“the unnaéessary distinction between minor and major dams.

The proposed rule spec;fzes mm:mum standards for an adequate emergency actlon ptan in the event
of a dam fa;!ura

The proposed rule extends required time limits for Department approvals or actions.

The proposed rule eliminates the emstmg paradox that a ‘dam owner could face by trymg 10 comply
with NR 333 requirements to secure a low hazard rating for the dam and the associated less costly
lower spr Hlway capacity requtrements Once the dam has met the low hazard requirements of NR
333 it can be considered-a “safe” dam under the current NR 116.08 standards. This would then
allow a community to adopt floodplain zoning downstream of a "safe” dam that could aliow
develcpment to occur below the dam. This new development would then change the dam hazard
rating to significant or high and would require the dam owner to uridertake significant and

1



potentially costly modifications toiinerease the dam’s spillway capacity'to the higher requirements
of NR 333 for significant ‘or High hazard dams. Without this concurrent revision to'NR 1716 changing
the terminolagy from “safe” 1o cem'plfén‘t” it r.ibuid bévefy difficult to'convince a dam owner of
the advantages cost savmgs reduceé imb:taty and greater pmtectson of life, health aﬂd property
gamad by securmg A iaw hazard ratmg fcr the dam : Al

SECTION 1. NR ns esm, f:z), (3)ttitle), (an m 5., (-1;3_);:{_#}, {4):’%&&1@; é'aé;:(_big.-aﬁ_q:..g_f;)':;'a)'_g_né".-_-
amended to raad - P e S

~NR-116: 08{1) GENERAL. Adequateﬁy deszgned constructed and mamtaaned dams prov:de
mduced damages and relief from flooding for deveicped -areas. Areas dcwnstream of dams shall be
zoned and regulated by mumc;pahttes with floodplain zonmg ordmances n compltanca with the
standards in this section, to reduce pctentiai loss of fife and property located downstream of the
dams. Exceptas pmvsded insub. (2), areas: downstream of all’ dams shall’ be delineated on
floodplain maps in accordance with s.’NR 118. 09{1){b)5. ‘Flood studies and related mappmgﬂ

- .compietad and: aéopted prior to (the effectwe date of this rule...[revisor insert date}, wh:cb

" calculated flood’ fiow attenua'ﬂon ‘based on the exastence of the dam structures w;thzn the o
ccntributmg basm, may cantxnue tof use the dam in- place, no: faﬁ_u;e, proﬁie L

this section unless the depanment determmes pursuant 10 5,31, 19, Stats that the dam is ilkeiy to

endangsr Elie, health cr pmper{v

2. The dam is hydrauhcatiy adequate to meet ‘the standards in s, NR 333 0’7 4(-2—)— (T)

3 The dam has been cemf;ed by a pmfass:onai engenaer, regtstereci in Wisccnsm, to meet

the requeremems of st bds ‘! and 2. g L

4 Wmten assuranca of the dam owner s abiﬁty tc operate and ma:ntam ‘the dam n good e

csnditlon is-obtained from the dam - owner; .

5. An emerger’;cv action plan to minimize » Joss of human life has been aéemaé—hym%he _ L
municipality developed for the area downstream of the dam based on the assumption that the dam
fails during the regional floods-and , :

__{b} Developed areas cﬁownstream of 2 sa*emdam compf;ant dams shall be zoned and
reguiated as fcilows

1. For high :_.*%fa._%’ia:?d dams, assuming that the dam is in-place nonexistent during the regional

flood.

2 For significant or %mﬁ”ﬁaiai&ﬂaﬁié! 'é.s"st_tm'i'ng the dam :_f_'a'it's:dijréng"ﬁ'lé_é regional flood.
2




- {cy Undeveloped areas downstream of a safe compliant dam shall be zonad and regulated
assuming that the dam éee&m&emst faais dur:ng the regaona! f!aod : '

{4 }title) GNSAFE NONCOMPL!ANT DAMS (a} if an exnstmg dam does not meet the standards in
sub, (33(&) the dam is conszderec{ ansaie nancomgi:am SR S : : :

(b) Both daveioped and undeveloped ‘dreas: dcwnsiream of an easa#e noncomgilam dam '
shaii be zoned and regulated assuming that dam failure .occurs durmg the reg;ena’l ﬂcod SR

{6}{a} Dams constructed after Mareh-1-1988 the effective d‘ate of this ruie [rev;sor msert
date] shall be:considered sate compliant if the requirements in'sub, {3){a) are met.. ' o
SECTION 2. NR 333 02 is ameﬂded to read

NR 333 02 A;apllcabthty {1) The prov&szons of this chapter are pot agpilcable to' dams not™
owned by the Um‘ted Statas govemmem that

. (a)Have & structural height of more
than 6 faet and a maxn’num stcrage capamty of 50 acre—feat or more of water

(b} i—lave a’ structurat hetght of 25 feet w
of more and a max:mum stcrage capaczty of more than %5 acre»feet cf water T :

{c) Have a structurai herght of 6 feet or Iess or a maximum storage ca;aacrtv of Iess than 50
acre-feet of water if the department determines that the dam is likely to endanger life, health or
property rf itis: not desugned constructed or reconstructed in accefdance wuth thas chapter—

43} (2} AH new and ex:stmg dams mspected approved and !tcensed by a federa! agency
under 18 CFR Part 12, are exempt from the prﬁwsmns of this chapter prowded that the dam meets

requirements which are atleast as restrictive as the requirements of this chapter

" Note: Dams exempted from this chapter are still subject to the’ requirements of ch 31
Stats.;, mctuding, but not hm;ted to, the reqmramen’ts for permats and pian approvais a '

SECTION 3. NR 333.03(5), (8), (17), (20} and {26) are repealed,
SECTION 4. NR 333.03{11 104,19}, (131 to t18), (21} to (2BY,(27) and (28} are renumbered NR

333.03(2) to (4), (1), {8}, (14) 1o (17, (20) to (28), respectévely, and subs. (1), {3), (15), (24) and
{26}, as renumbered, are amended foread; U LTINS s AR i et T e

NR 333.03{1) "Emezgensy Auxziiarx spill way means a secondary sptilway des:gned to
pass water only during flows exceeding the capacity of the principal spillway.

3



{3). "Dam” means.any.artificial:-barriery in or
ACTOSS a wa«teﬁway—and watercourse which has the. p;‘:mary purpose ai impoundmg or. diverting

water. A dam includes all appurtenant warks such as a d;ke, ‘canal or powerhouse

{15) "Owner means any mdwaduaf partnership, pubiic utli*ty, _company, cooperataveg Arust,
corporation, assomatmn state or.interstate agency, czty, v:liage town, county or special purpose
district such as.a. dra&nage district or. a-public.inland lake: grotectlon and rehab;htataon district ‘which

has title 1o or recorded easement for operation, maintenance and access to-a dam or 1o the specific

parcel of !and on which.a cfam exists.

124} "Structurai hesght" i‘neans the dsfference An eievatzcn m feat between the pomt of:
towest elevation of the top of the dam before overtopping and the lowest elevation of the natural
stream or lake bed at the downstream toe of the dam.

(28} "Totai spu!iway capacnty means the sum of the emer—geaey uxtham spitlway and
prmmpai sptliway capaczttes of a dam._ NP s LT TR

-.S'ECTEON :5..'-;1'1\&8'. 333:0:3(5).,;_{9) _and H 3} are created to! read

NR 333 03(5) "Deveiopment means any artnf;cnaE change to mproved or ummproved raa[
estate not. related 1o al!awabls open. space use. mcludmg, but not hmited to, the censtruct:cm of
improvements to buﬁdmgs, stmctures or accessory stmctures the piacemen‘t of bmidmgs or .
stmctwes, and campgrounds G b e Bt F L

ig} : "Land use, centmts m place means future deveiopment within the hydraui:c shadow is-

. required 1o confcrm 10 the criteria specified in a znmng ordinance. adopted and approved pursuant to’
s 87.30, (s, and aiso cons;stent w&th land use. plans deveiaped undar 5. 66.0295; Stats., or’
. through restr tive covenants,;easements, or. other approprtate legal arrangements between the

owner of the dam and the owners of all pruperty within the hydrauhc shadow.

_ {13) "Open space use” means a use which has a relatweiy iow ﬁood damage potentaal
such ‘as uses’ assomated w:th agnculmre, recreataon, parkmg, storage yards, or certain sanci and
grave! upemt;ons G : : :

SECTION 6. NR 333, 04 is .rapeaied aﬂd recreated- toread:”

NR 333.04 . Compliance schedules. {1} DAM HAZARD RATING. The department shall assign a

dam hazard rating accordmg to the criteria in s. NR.333.06 for all-dams subject to the provisions of -+ -

this chapter. The assignment of a hazard rating ‘shall be based on the findings of a dam failure
analysis provided by the owner, pursuant to the standards of s. NR 333.05, accordmg to the
following schedule: :

~Aa}. For new dams, prior o granting permission or approval.to construct. . -

{b} For existing dams which are to be reconstructed, -prior. to_granting permission or .
approval to reconstruct.

(¢} After a dam f:a'i?iz_rg' ana(y_éis h_éﬁ .5%{1 agp?qved 'by._tﬁé depa'r’.tment.or is aéopied ina
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floodplain roning ordinance pursuant to s, 87,30, Stats., and approved by the department.

'fd)' Upon issuance o'_f'a department directive in a dam safety inspection report pursuant to.s. -
31.19, Stats.

f?,') 'bOMPuANCE” {a) New dams. The design and construction of all new dams shall bein -+
comphance with the requlrements of this chamer

{b) Ex:fstmg dams The owners of atl existmg dams shalt bnng the:r dams mta comphance
with the requirements of this chapter within 10 years after being notified of the dam's hazard ratmg
pursuant to sub, {1), unless:ordered 10 do so. earlier .under s. 31.18(5),. Stats,

{3} ENFORCEMENT. Administrative orders issued by the department under s. 31.19(5),
Stats., may be enforced under ss. 23.50,.23.79(3), 30.03, 31.23(2) and 31.25, Stats.

SECTION 7. NR.333.05(1) is amended 1o read:
NR 333, 0511} PL,A&S AND S?EC!?&CATEONS Plans and specifications prepared by a pmfessionaf

enginser regzstered in_the state. of Wisconsin: shall be submitted to-and approved by the department _
prior to the construct;on of a new dam or reconstruction of an existing dam.. : s

SECTION 8. .NR 333.05(2) is repealed and recreated to read:

NR 333.05(2) HYDRAULIC, HYDROLOGIC AND STABILITY ANALYSES. Hydraulic, hydrologic and .
stability analyses prepared by a professional engineer registered in the state of Wisconsin shall be
submitted to and approved by the department prior to the construction of a new dam or the. .-
reconstruction of an existing dam. These analyses shall be conducted according to accepted
engineering practice and unless the department determines otherwise shall be submitted in the form
of a report which mciudes, at a mmsmum

{a) Pu' _ose of the repart Deveiopment of an emergency action p!an, fioodpiaan zomng or
deveiopment of the hazard rating for the dam.

{b) Roies and participation of other agencies -- DNR, DEG, community officials, other
agencies. .

{c} Data collection methods and sources of information - Development of cross sectional
data, description of past flooding events, reference to previous studies, current floodplain zoning
map. > e . e i

{d) Methodologies.and procedures -- Operation of dam during high water, breach -
parameters, description of .all spxilway components, scenarie for failure, failure cond:ticns

{e.} Regronai ﬂood ﬂows caicuiated iry ccnfcrmance wzth the standards in s. NR 118.07{3).

{f} Hydraulic. modeling. --Determination. and delineation of the following hydraulic condlttcns
during the regional flood, using the standards in s. NR 116.07{4}:

1. Hydraulic shadow -- assuming that the dam Is in existence and fails, .Failure shall be
considered to occur at the maximum upstream water elevation or at the point of overtopping, based
upon the physical conditions at the dam.



2. Dam in place, no failure - assuming the dam operates in accordance wath !ts department
approved operation plan, if ‘one is available, or not‘operated if there is no plan.

3. Dam nonex&stent -- assummg the dam has been removed and the naturai stream Cross-
section ig f&StO!’Eﬁ S i : Sl i i L

MNote: For suggesteci dam breach parametars, see the Natlonai Weather Serwce "DAMBRK or
FLDWAV Users Manua!s EER e i . e

€g} Companson tabie i Summary by cross sectlon ‘of the maximurm flood elevation for'the 3
hydraulic condmons :
(h) Determ%natioa--of' the dam hazard rating using the'criteriain s: NR 333:06.

{i} Design flood flows, based on the hazard rating and the hydrauhc des:gn standards in s.

NR 333 O?

(}) Ca!cufat:ans for wutzng of the deslgn ﬂood through the structure Startmg condltlons fur
the routmg shati be- at, the normai paol and normai ﬁow ta:iwater eievatzcns i

{k} Stabliaty anaiysss of the dam wh:ch considers sliding; oveﬂurmng and foundation failure
during base flow conditions and at max;mum Ioad ccnditlons, mcludmg ice andmg, durmg rcut;ng of
the deszgn fiaod through the dam R ST :

(L) Appendices

PEan view: of the dam

a2l _' Eieva‘ an v;ew of the' dam rom dOWnstream mcludmg ba’each geometry

3/ Pemnem eievat:ons of the dam
4. _Stage 'vs.:sta'ragsf"cuwe or_a-rea vsuvolum‘e ‘ourve, 'or-both. e
5:_' Spdlway capaczty ratang curves or calcufatmns where apprapnate

By .Dewr\stream water surface pmﬁlas and ﬂoadway data tabies, for the dam faniure and”
the with and without dam conditions, during the regional flood.

7. Maps for:the:3-modeled-conditions, with cross section locations and stiudture
identification adequate to determine the hazard rating for the dam, for ‘the damfailure condition
map, show:ng the ﬂoodway, and to an appropnate scaie cons:stent w:th the commumty f]ooci;;iam
zoning ' map. - B I RIS ey e BENE R

- 8B,+Cross section plots ofactual f:e%ci cross sect;ans and {:ompanson w;th dam break tnput
Cross sectnona% data, : SR - S NPT

9. Hard-copy and data disk with ﬂomputer mput and mﬁtput for ali mode[ed condxtscﬁs
including hydrology and hydraulic runs. : i '



- Potential for loss of

10. Other supporting calcuiataons as the department deems necessary.

Note: Mapping, profiles and: fioadway ‘data tables'must be suitable for zoning purposes, as
required in s. NR 116.07{4).

SECTION 9. NR 333. 06{3})is amended to- read

NR 333.05(3) EST!MATED CGSTS The est:mated cost of constructlon of the new dam or
reconstruction of the existing dam, and the estimated cost of ;es%emg—theweensmmmg
darrto-a-safe-cendition removing the dam and restoring the channel to its natural condition, shall be

submitted to the department pricr to the construz:tmn of a new dam or reconstruction ‘of an existing

SECTION 10 NR 333061 Is repeaied and recreated to read:’

NR 333, {36 Dam hazard ratmgs‘ {1 A hazard ratzng of tow, s;gmfecant or high for all
exsstmg and proposed dams shaﬁ be determmed in accordance w:th the folicwmg cnter:a

(a) I.ow hazard A tow hazard ratmg shait he asstgned to those dams that have no
development urnrelated to allowable open space use'in the. hydraulic shadow: where the faaiure o
mis-operation of the dam would result in no probable loss of humanlife, low economic logses”
tlosses are principally limited to the owners property), low environmental damage, no significant
disruption of lifeline facilities; and have tand use ctmtro!s in piace to restrxct fmure develupment :n
the hydrauhc shadow . i e v -

ibi ngmftcant bazard A sngn:ficant hazard ratmg shaii be assngned 16 those dams that have" e
no: existing development in the hydrauitc shadow that would be inundated to a depth greater than 2
~ feet and'have:land USe controis in'place’ to' restrict future development in the: hydrauhc shadow.

uririg: Failur __must be un__ke!y Failure ‘or m:s—oparauon of the dam e

Cwould resuit in.no probahie ioss ‘of human life but can cause: economic ‘loss; .enwmnmenta damage,":; o

or disruption of lifeline facilities.

{e) High hazard: A high'hazard rating shall be assighed to those dams that have existing

daveicpment in the hydrauhc shadaw ‘that will be inundated to.a depth grseater than: 2 feetor donot.:

have land use controls in place to restrict future. development in the hydrautic’ shadow. This ratlng
must be assxgned sf loss of human life ciurmg faiiure or mis- operat:on of the dam iS probabte

(2) The owner of a ciam may request that the depar‘tmenz change the hazard ratmg of an
existing or proposed dam by submitting adequate information which demonstrates that theland use
and land use controls downstream from the dam meet the requirements for a different hazard rating.
The department shall advisethe owner of its actiononthe requested change wathm 90 busmess
days after receiving the request. - : : : :

SECTION 11."NR 333 0?{1) 15 repealed

SECTION 12. NR 333 07 (2) tc {4} are renumbered (‘!) to {3} and, as renumbered NR 333.07 {1}, -7
{23, {3)c and d are amended to read

NR'333.07- m MENIMUM HYDHEAULIC CAPACITY, Excem as prcwded insub. %3-} {2y, &l
proposed and existing dams shall have the minimum hydraulic capacity shown in Table HH i

9



Table Hi |
Required Spillway .Design Capacities.

Minimum Minimum

Principal Total
Dam Hazard Size Spillway. - -....-Spillway - - -
Rating Classification Capacity ~~ Capacity
- GlasstAdbowd -~ o Mises - B oo Qegl -
ClassiB {Low (L) . - Mimrer . Qio. .. .. Qoo
Major Qos aoo
Glassli Mirer Qs Oso Qoo QOsco
{Significant} {8} Major- .. .. Q... .. . Qs .
G&as&HHngh} ) Miner Qeo Q_saa

{2} ﬁEDL}CED REOUIRﬁMENTS {a) Uniess the departmem determmes that pubi:c safety
requires full compi;ance with the substantive- reguirements of this rule,’ all dams which.will-be -
submerged by flows less than the minimum hydraulic capactty spec:ﬁed in:Table H | shall-be -
designed to. pass the flow of. the river.at suhmergence. o L :

(b) Any ownar may prov:de documemat:on to just:fy a: dlfferent s;aatfway capactty from that
specified in Table 4 |. The department shall review such documentation and may approve tha
spillway capacity proposed by the owner if it determines that such capacity will not resultin an
add:tiorxai hazarci 1o h‘fe, heaith or: preparty when campared 1o.the capaczty specmad in: Tabie bt i

(3):;' {c} An adequate emergency actnon plan shal be prepared fer the arga dawnstream from P
" the dam in consultation wnth the local unit of gcvemment and concurfed in by tha dw;szon of -

following information;

1...A notification flow: chart ldentifymg involved: agenczes other dam owners bcth upstream
and downstream ané thesr phone numbers o ind T e L

2 Emergency operattan pmcedures

3 An mundatmn map m‘ the: hydreuim shadow onascale of I' = 2000 or less that
extends downstream to.an elevation within one foot of the dam nonexistent profile.

4 Pmcedures for notafmat:qn of a!i property owners aif&cted by a dam fasiure and a. I;st of
their names, addresses and phone numbers. cosneny i :

Note: For additional information on emergency action plans refer to Chapter 8 of the Federal
Energy ﬂagulatory Commission’s "Engmeenng Guidelines for the Evaluation of Hydmpowar

Projects”,

{d} Documentation showiﬂg that the requirements of pars, (a§ to {c) have been met shall be
submitted to the department for approval. ‘The department shall review and approve or disapprove
of the documented safety. measuras in writing within 48 80 business days after-the department .

8

“emergency’ government.. An adequate emergency action- plan shall mciude, but is'not I;mlted to, the o



receives the documentation.
SECTION 13. NR 333.08(3) is amended to read:

NR 333.08(3) -All dams. shall be constructed or reconstrueted under the supew:smn of a
professional engineer registered i in the state of Wisconsin ; ¥
mﬁﬂﬂ%easeé»&m&mmﬂhe—%«ef—vm The supervising engineer shall, w;thm
10 days after completing the construction or reconstruction-of a .dam, submit a statement mdwatmg _
that the dam was constructed:-or: reconstructed in-accordance with the plans and'specifications
approved by the department under s. NR 333.05.

SECTION 14. NR 333.09 is amended to read:

NR 333.09 (title) Bonding Financial assurance. (1} GENERAL REQUIREMENT. {a) Except as
provided in par. {b), the owner of a'dam shall file a bond with , escrow account, lien or other
financial assurance satlsfactorv to the department prior to the commencement of construction or
reconstruction of the dam _The bend amount of such financial assurance ‘shall equai the estimated
cost of Feﬁtﬂﬁﬂg——aﬁeeﬁs#%&ad«dam-%ﬂmm removing the dam and restoring the
stream. channel to its natural condition or the cost of constructing or reconstructing the dam,
wh:chever is Iess, based on’ ’tha cos’s estzmate subm:tted by the owner under s. NR 333 05{3}.

{b} Where the owner is a state or mterstate agency or a city, county, village, special _
purpose district or other unit of government, a-bend financial assurance is not required if the owner"
demonstrates to the department’s satisfaction that it has made or will make sufficient funds
available to construct or reconstruct the dam or to rest 3¢ : & yeditio:
remove the dam and restore the stream channel itits naturat condztion, whlchever is Iess expensive.

(2} NOTIFICATION. As part of its approval of the plans and speciﬁca’tions submitted pursuant
to.s. NR 333 05 the department shakl not:fy tha apphcant af the requured beﬁdmg ievel of fanant:iai _
jassurance R : _ _ _ . S :

13) (titféi"gén'a Fcié#sﬁ‘iiaé REQUIREMENTS. ta} The bond financial aséurénce filed with the

department in-therequired-ameunt shall be conditioned upon faithful performance of all of the
requirements of ch. 31, Stats., the provisions of this chapter, and the conditmns of any perm;t or
order :ssued to the app!acant for the dam pursuant to'ch. 31, Stats. :

{4} RELEASE. The department shall release or authorize the reiease of the applicant’s benrd
financial assurance within 26 80 business days after the receipt of a request for release if the
department finds that the construction or reconstruction has been completed in accordance with the
plans and specifications approved by the department, the provisions of this chapter and the

9




conditions of any permit or order issued to the owner of the dam pursuant to ch. 31, Stats.

The foregoing rules were appmved and adnpted by tha Stata of. W:sccnsm Naturai :
Resources Board on February 28 2001 i ol EE S ;

‘I‘he rules shail take effect on the first dav of the mnnth foifowmg pubitcatton in the -
Wesconsm administrative register as provided in 5. 227. 22(23(:{330 3, Stats: ; -

- Dated at Madison, Wisconsin

. STATE OF WISCONSIN. .
- DEPARTMENT OF NATURAL RESOURC&S

Darrell Bazzell, Secretary
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1599 Session

LRB or Bill No./Adm. Rule No,
K] ORIGINAL ] UPDATED
" %CAL ESTIMATE [ correcTeDr  [] SUPPLEMENTAL Amandmeni No~ T Appieania
~JA-2048 N{R10/94)
Subject
“roposed changes to Administrative Codes NR 333 and NR 116.08

scal Effect
State: @ No State Fiscal Effect

Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

D increase Costs - May be possible to Absorb
Within Agency’s Budget [ ] Yes [ ] No
[:] increase Existing Appropriation m Increase Existing Revenues

(7] pecrease Existing Appropriation D Decrease Exsling Revenues [] Decrease Costs
D Create New Appropriation

Local: @ No local government costs

. [ Increase Costs 3. [] increase Revenues 5. Types of Local Government Units Affected:
[ pemissive  [] Mandatory [ remissive [} Mandatory ] Towns [ vilages [ cities
2 1] Decrease Costs 4. { ] Decrease Revenues [} counties ] wrces Districts
E] Pemmissive M Mandatory [:] Permissive (] Mandatory E} Schoal Districts || Others
Fund Sources Affected AHected Ch. 20 Appropriations

[Nerr [Orep [Ipro ] prs [ sec [ seGs

Assumptions Used in Arriving at Fiscal Estimate

SUMMARY OF BILL/RULE -

{t is proposed that NR 333 be revised to simplify requirements for dam owners wishing 1o reduce hazard ratings for dams, to clarify applicability of the code,
j‘te standard engineering practices , add details on submittal information needed for dam approvals, and to clarify standards for Emergency Action Plans.

ssicurrent changes to NR 116.08 are proposed to eliminate the existing paradox that a dam owner could face by trying to comply with NR. 333 requirements
1o secure a low hazard rating for the dam and the associated less costly lower spillway capacity requirements, Once the dam has met the low hazard
requirements, of NR 333 it can be considered a "safe” dam under the current NR 116.08 standards. This would then allow a community to adopt floodplain
‘zoning dowmstream of a "safe” {iam that could allow development 10 occur below the dam. This new development would then change the dam hazard rating to
significant or high and would require the dam owner to undertake significant and potentially costly modifications to increase the dam's spillway capacity to
the higher requirements of NR 333 for significant or high hazard dams. Without this concurrent revision to NR 116 it could be very difficult to convince a
dam owner of the advantages, cost savings reduced liability and greater protection of life health and property that is achieved by securing a low hazard rating
for the dam,

FISCAL IMPACT - None. The nature of the proposed changes to NR 333 and NR 116,08 are to improve readability and add details on submittal information
for dam approvals and the associated dam hazard rating determinations. Therefore it is anticipated that proposed changes to NR 333 and NR 116.08 will not
result in a change in fiscal implications.

' -4-Range Fiscal implications

‘: anticipated. 5
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